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Was it wrong to execute Saddam Hussain? 

Cardinal Renato Martino, President of the Vatican’s Pontifical Council for Justice and Peace, evidently thought so: 

“For me, to punish a crime with another crime, such as killing out of vengeance, means that we are still at the stage of ‘an eye for an eye, a tooth for a tooth,’” Cardinal Martino told ANSA, the Italian News Agency. "You can't think of compensating for one crime with another one," he was reported as saying.
“God has given us life, and only God can take it away. … The death sentence is not a natural death,” said the cardinal, the former Vatican representative at the United Nations. “Unfortunately, Iraq is among the few countries that has not yet made the choice of civility by abolishing the death penalty.”  
Cardinal Martino is Italian, and Italy was one of the first western nations to abolish the death penalty, in the early twentieth century.
Technically, Saddam was hanged for his role in the killing of 148 Shiites in the northern city of Dujail in 1982. His execution took place in one of the prison buildings where he had had many of his own enemies and critics put to death by his secret police. 

Few of us will weep crocodile tears over Saddam’s execution. Has any parish in Britain prayed for his soul?  Or do we simply mutter?: He’s got what he deserved, the same as he meted out to hundreds of thousands of others? Now let him face the avenging justice of Almighty God.”
Some of Saddam’s atrocities stand comparison with the mass killings perpetrated by the Nazis. Would Cardinal Martino also draw the conclusion that the leaders of the Third Reich, who were responsible for the Holocaust and World War II, should – like Rudolf Hess - have been imprisoned for life, rather than hanged?
Some Catholics would back Cardinal Martino’s merciful stance, even to a tyrant. Others would accuse him of showing naive sympathy for a devil.



The Catholic Church’s stance on capital punishment is in a state of development or confusion, depending on your viewpoint. 

Traditionally the Church always acknowledged the State’s right to exact the death penalty for the most heinous crimes. 

This attitude goes back to the Old Testament, where the Law of Moses lists 36 capital offences calling for execution, by stoning, burning, beheading or strangulation: idolatry, sorcery, murder, adultery, bestiality, incest and pederasty are some of these.

Moralists have long quoted Gen. 9:6 as giving divine sanction for the death penalty: “Whoever sheds man’s blood, by man shall his blood be shed, for God made man in His own image.”
Elshwhere God is shown punishing the wicked with death, as in the case of Korah, Dathan and Abiram (Numbers 16). Individuals like Daniel and Susannah, or Mordecai and Queen Esther, help to reveal the guilty and see them sentenced to death.

The New Testament nowhere overturns this doctrine. Jesus never denies that the State has the right to exact capital punishment, and Himself suffers it willingly. He commends the good thief on the cross, who acknowledges that he is receiving the due punishment for his crimes. (Lk 23:41)

In the Book of Acts 5:1-11, we note uncomfortably that Ananias and Sapphira are struck dead by God for attempting to defraud the apostles. Paul writes to the Romans that the magistrate who holds authority “does not bear the sword in vain; for he is the servant of God to execute His wrath on the wrongdoer” (Romans 13:4).
No New Testament passage disapproves of the death penalty.

Given this Scriptural background, it is not surprising that the Fathers and Doctors of the Church are virtually unanimous in their support for capital punishment. St Ambrose, however, urges clerics not to be involved as judges or executioners in capital cases. 

The medieval canonists also maintained the right of civil courts to impose the death penalty for major crimes, such as murder and treason. St Thomas suggested that the murderer, by taking the life of another human being, in strict justice forfeits his own right to life, and degrades himself to the level of a beast.

The State then does not take away his right to life – the killer himself has done that. As a punishment, the State can execute the penalty he has brought upon himself, depriving him of the life to which he has no right.
Lurking behind this reasoning is the theory of retribution. Retribution is literally a paying-back, but very different from vengeance, with which it is often confused. Retribution means the criminal paying back to society for his crimes, not society paying the criminal back. 

The theory of retribution presupposes a transcendent, universal moral law. Whoever seriously transgresses this law is bound in justice to make reparation to God and to his fellow men for his crimes. Some crimes are so serious that the only fitting retribution that can be made is the forfeit of one’s own life.

Pope Innocent III gave magisterial backing to the death penalty when he required the Waldenses (an early Italian Protestant group) seeking reconciliation with the Church, to accept the proposition: “The secular power can, without mortal sin, exercise judgment of blood, provided that it punishes with justice, not out of hatred, with prudence, not precipitation.”
The Roman Catechism (1566) taught that God had entrusted the power of life and death to civil authorities and that the use of this power, far from involving the crime of murder, can be an act of paramount obedience to the fifth commandment.
Other great theologians who held that certain criminal should be punished by death included St Robert Bellarmine and St Alphonsus Liguori, both Doctors of the Church, Francisco de Vitoria and Francisco Suarez, noted moralists, and St Thomas More.

The Penal Code of the Vatican City State from 1919 to 1969 contained a clause threatening the death penalty for anyone who tried to assassinate the Pope.
How is it, then, that Cardinal Martino can speak of the hanging of Saddam as a “crime”?
In 1992 the first edition of the new Catechism taught that the Church "has acknowledged as well-founded the right and duty of legitimate public authority to punish malefactors by means of penalties commensurate with the gravity of the crime, not excluding, in cases of extreme gravity, the death penalty.” (CCC 2266) This is in the context of society’s defending itself against evildoers.
However, in the 1997 definitive version, paragraphs 2266-67 were substantially rewritten and the above words in italics appear nowhere in the new version. 
Behind this revision lie the words of Pope John Paul II in Evangelium Vitae (1995): 

“the nature and extent of the punishment must be carefully evaluated and decided upon and ought not go to the extreme of executing the offender except in cases of absolute necessity: In other words, when it would not be possible otherwise to defend society. Today, however as a result of steady improvements in the organization of the penal system, such cases are very rare, if not practically non-existent."  

The new Paragraph 2267 needs to be quoted in full, because it represents the church’s most up-to-date teaching on the death penalty:

“Assuming that the guilty party's identity and responsibility have been fully determined, the traditional teaching of the Church does not exclude recourse to the death penalty, if this is the only possible way of effectively defending human lives against the unjust aggressor. 

If, however, non-lethal means are sufficient to defend and protect people's safety from the aggressor, authority will limit itself to such means, as these are more in keeping with the concrete conditions of the common good and are more in conformity to the dignity of the human person. 

Today, in fact, as a consequence of the possibilities which the state has for effectively preventing crime, by rendering one who has committed an offense incapable of doing harm - without definitely taking away from him the possibility of redeeming himself - the cases in which the execution of the offender is an absolute necessity are very rare, if not practically nonexistent.”
So, although in theory the death penalty is legitimate, in practice it is strongly discouraged.
Karol Wojytla suffered under Nazi and Communist regimes which massively abused the death penalty. It is no surprise that he would wish to see it minimised, even done away with altogether.

Only time will tell whether John Paul II’s new drive against the death penalty is a genuine development of the Tradition, or a temporary blip.

Its application to Saddam requires a practical judgement, bearing in mind the seriousness of his crimes, and the possibility of his exercising a malign influence even from lifelong incarceration – like the Mafia dons, having enemies bumped off by secret messages.
The Catechism’s prudential judgement, that in practice most societies now have good enough prisons not to need the death penalty, relies upon data which lie outside the “faith and morals” scope of the church’s official Magisterium. Therefore, as US Supreme Court Justice Antonin Scalia has pointed out, a Catholic, after respectful consideration, may in good conscience disagree.
