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The danger

Ten years Fr Peter File had been parish priest at St Martin’s. Returning from a communion round one morning, he found the Vicar General waiting outside the presbytery.

The VG looked troubled. “I’m sorry, Peter. We’ve had a complaint. Under the Nolan procedures, we have to put you on administrative leave. You have thirty minutes to pack your bags, then I’ll take you round to Hope Convent. The bishop insists you must stay there until further notice. No contact please with any parishioners. . . . An accusation has been made. I’m not allowed to tell you by whom, or what about. Hopefully it’s not true, but I’m sorry, that’s the way it is.”

The room at Hope was bare. A table, a chair, a wardrobe. The nuns fed him but treated him with a certain distance.

Fr File was in inner turmoil. For days he racked his brains. Gradually a certain suspicion hardened. He had postponed the First Holy Communion of a girl whose family never came to Mass and took umbrage at his insistence that they attended. The girl had called round about a school project. He had spoken with her on the doorstep.

Worse, some phone calls revealed that the parish was full of gossip about his “suspension for child abuse.” Five weeks later, the VG suddenly rang: “I’m pleased to tell you, Peter, there was nothing in it. It was malicious. The girl had been put up to it by her mother.”

He went back to St Martin’s but the damage had been done. Three months he tendered his resignation to the bishop, complained of stress and requested a few months leave. 

Could he continue as a priest in the diocese under these conditions? It had happened once, it could happen again. Guilty of any unfounded allegation until proved innocent? He would minimise his contact with youth in future: children’s liturgy, altar servers, youth club, schools. No way. Keep safely away.

“I’m sorry,” said the bishop, “but these are the Nolan rules. We all have to abide by them for the sake of protecting children.”

 “For the sake of your reputation in the media, your negligence with paedophiles in the past, and your diocesan insurers, you are turning innocent priests into scapegoats,” retorted Fr Peter. The bishop became angry.

Nolan’s recommendations

The Nolan Committee (66) ruled that, if an accusation of child abuse is made against a cleric, on the recommendation of a diocesan Child Protection Officer, after consultation with social workers and Police, he should immediately be put on “administrative leave,” like teachers and other professionals.

However, if a professional is accused, he is not turfed out of his home and family. He retains a full salary to live on. He has a trades union or medical union to defend him. 

A priest’s home and community is his parish. His annual stipend of approx. £5000 is utterly insufficient to set up house elsewhere. He has no defence. Few priests are members of trades unions, though this may change.

However, a parish priest is not an employee of the diocese. He is an office-holder. For taxation purposes he is self-employed. He cannot be suspended from his parish except by the procedures laid down in canon law. The Code contains nothing about immediate “administrative leave” à la Nolan. 

Although neutral in theory, Nolan-style “administrative leave” can in practice destroy a priest’s reputation and apostolate. 

The Nolan committee has zero authority to make laws for priests. Only the Holy See has the right to alter canon law. Nolan’s guidelines have only the authority of a local bishop who chooses to introduce them into his diocese. Where Nolan’s rules clash with canon law, the bishop is acting ultra vires, illegally, should he attempt to apply them.

A priest who knows his rights can simply refuse to comply with illegal demands.
Preliminary investigation

No diocesan official or Child Protection Officer, has any right to arrive unannounced and order a parish priest out of his presbytery. The processes which must be followed in such cases are laid down in the Canon Law Code section “The Penal Process” (cc. 1717-31).

Firstly, upon receiving an allegation, there must be a preliminary investigation, gathering evidence and written accusations (signed before a Notary Public), but maintaining strict confidentiality. “Care must be taken so that the good name of anyone is not endangered from this investigation.” (1717.2).

The bishop next must decide whether there is sufficient evidence to start a penal process. However, under Canon 1341 he may do so only “after he has ascertained that fraternal correction or rebuke or any other means of pastoral solicitude cannot sufficiently repair the scandal, restore justice, reform the offender.”

If there does exist genuine evidence of grave wrongdoing, the bishop can proceed either by a judicial process - a trial - or by administrative process without a court hearing.

Administrative process or penal trial

In the “administrative process,” the Ordinary must inform the accused cleric of the accusations and the proofs, and allow him to defend himself, with access to an independent canon lawyer under Canon 221.

The Ordinary must then weigh all the proofs and arguments with two assessors (canon lawyers, not the Child Protection Officers, who function as the counsel for the prosecution.) 

If guilt is morally certain, the bishop may impose an appropriate expiatory penalty, such as a temporary removal of a pastor from his parish (Canon 1336-7). However, a public penance cannot be inflicted for an occult offence. 

The pastor has the right of appeal to the Holy See, and the bishop’s decree is then suspended until the appeal is heard.

When the alleged offence is more serious e.g. pederasty, carrying with it a possible dismissal from the priesthood, there must be a full trial with at least three judges. These cases are now remitted to the CDF in Rome. Canon 1722 applies:

 “To prevent scandals, to protect the freedom of witnesses, and the guard the course of justice, the Ordinary, having heard the promoter of justice and cited the accused, at any stage of the process can exclude the accused from the sacred ministry or some office . . can impose or forbid residence in some place or territory.”

This canon is interpreted restrictively: the pastor can be forced to leave his parish only where it is essential for one of the reasons listed, and only after the preliminary investigation has been completed and a penal process instigated.  

Removal of pastors


The third possibility is the permanent removal from his parish of a priest whose ministry has become “harmful or at least ineffective for any cause” (cc. 1740-47) e.g. ”a manner of acting which brings grave detriment or disturbance to ecclesial communion” or “loss of a good reputation among upright and responsible parishioners or an aversion to the pastor which it appears will not cease in a brief time.” (1741)


A serious and widely known suspicion of child abuse might satisfy these requirements, as might serious ill-health, eccentricity or maladministration.

The bishop must seek the advice of two of his consultors from the permanent group elected by the diocesan Council of Priests (c.1742). The bishop is not bound by their advice, but failure to consult renders his subsequent acts invalid. If the consultors were improperly elected, the bishop’s decrees are also null and void.


If the bishop believes that removal is necessary, “he paternally is to persuade the pastor to resign within fifteen days, after having explained, for validity, the cause and arguments for removal.” There should be a notary present at this meeting, and the pastor may have defence counsel.


The pastor has the right to inspect all the evidence and “the acts” of the case. He has time to state in writing why his removal from the parish is unjustified. 


The bishop now may either withdraw, or proceed with a decree of removal. The removed priest has right of appeal to the Holy See. A new parish priest cannot be appointed until the appeal has been heard.


Civil law and police procedures are totally separate from canon law. Anyone who is arrested and charged by the police for offences against children can be remanded for trial, or granted bail under conditions which preclude residence in a parish. We should rely upon the magistrates’ bail conditions for necessary prompt action. 

Nolan needs revision

Either the Church is ruled by canon law and charity, or it is anarchy. Bishops are obliged to uphold justice and protect priests’ rights (Canon 384).  Only in a totalitarian society can innocent men be removed at any hour on the grounds of anonymous and malicious denouncements.


When ordinands kneel before their bishops at ordination, they promise respect and obedience according to the canons of the Catholic Church. They accept the duties and the rights of priesthood. They do not forswear natural justice or their basic human rights. They do not promise to be treated as guilty until proven innocent.


The Nolan recommendations are admirable, except where they violate natural justice and canon law. We all want to stamp out child abuse, but the pendulum has swung too far. The bishops and COPCA need to work out protocols which protect all innocent parties, priests included. Otherwise many priests will lose trust in their bishops and abandon work with young people.

